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CHECKLIST FOR SUBMITTING A NOTICE OF INTENT

In order for the State Water Resources Control Board to expeditiously process your Notice of
Intent (NOI), the following items must be submitted to either of the addresses indicated below:

1. NOI (please keep a copy for your files) with all applicable sections completed and
original signature of the landowner or signatory agent;

2. Check made out to the “State Water Resources Control Board”
Fee is ($200 + $20/acre) plus 18.5% surcharge. See reverse for listing of fees by
acre. The fee is based on the “Total Acres to be Disturbed” for the life of the

project.
3. Site Map of the facility (see NOI instructions). DO NOT SEND BLUEPRINTS
U.S. Postal Service Address Overnight Mailing Address
State Water Resources Control Board State Water Resources Control Board
Division of Water Quality Division Of Water Quality
Attn: Storm Water Section Attn: Storm Water, 15" Floor
P.O. Box 1977 1001 I Street
Sacramento, CA 95812-1977 Sacramento, CA 95814

NOlIs are processed in the order they are received. A NOI receipt letter will be mailed to the land
owner within approximately two weeks. Incomplete NOI submittals will be returned to the
landowner’s address within the same timeframe and will specify the reason(s) for return. If you
need a receipt letter by a specific date (for example, to provide to a local agency), we advise that
you submit your NOI thirty (30) days prior to the date the receipt letter is needed.

Please do not call us to verify your NOI status. A copy of your NOI receipt letter will be
available on our web page within twenty-four (24) hours of processing. Go to:
http://www.waterboards.ca.gov/stormwtr/databases.html to retrieve an electronic copy of your
NOI receipt letter. If you have any questions regarding this matter, please contact us at

(916) 341-5537.




Acres Fee 18.5% Surcharge Total Fee Acres Fee 18.5% Surcharge Total Fee

0 $200.00 $37 $237 51 $1,220.00 $226 $1,446
1 $220.00 $41 $261 52 $1,240.00 $229 $1,469
2 $240.00 $44 $284 53 $1,260.00 $233 $1,493
3 $260.00 $48 $308 54 $1,280.00 $237 $1,517
4 $280.00 $52 $332 55 $1,300.00 $241 $1,541
5 $300.00 $56 $356 56 $1,320.00 $244 $1,564
6 $320.00 $59 $379 57 $1,340.00 $248 $1,588
7 $340.00 $63 $403 58 $1,360.00 $252 $1,612
8 $360.00 $67 $427 59 $1,380.00 $255 $1,635
9 $380.00 $70 $450 60 $1,400.00 $259 $1,659
10 $400.00 $74 $474 61 $1,420.00 $263 $1,683
11 $420.00 $78 $498 62 $1,440.00 $266 $1,706
12 $440.00 $81 $521 63 $1,460.00 $270 $1,730
13 $460.00 $85 $545 64 $1,480.00 $274 $1,754
14 $480.00 $89 $569 65 $1,500.00 $278 $1,778
15 $500.00 $93 $593 66 $1,520.00 $281 $1,801
16 $520.00 $96 $616 67 $1,540.00 $285 $1,825
17 $540.00 $100 $640 68 $1,560.00 $289 $1,849
18 $560.00 $104 $664 69 $1,580.00 $292 $1,872
19 $580.00 $107 $687 70 $1,600.00 $296 $1,896
20 $600.00 $111 $711 71 $1,620.00 $300 $1,920
21 $620.00 $115 $735 72 $1,640.00 $303 $1,943
22 $640.00 $118 $758 73 $1,660.00 $307 $1,967
23 $660.00 $122 $782 74 $1,680.00 $311 $1,991
24 $680.00 $126 $806 75 $1,700.00 $315 $2,015
25 $700.00 $130 $830 76 $1,720.00 $318 $2,038
26 $720.00 $133 $853 77 $1,740.00 $322 $2,062
27 $740.00 $137 $877 78 $1,760.00 $326 $2,086
28 $760.00 $141 $901 79 $1,780.00 $329 $2,109
29 $780.00 $144 $924 80 $1,800.00 $333 $2,133
30 $800.00 $148 $948 81 $1,820.00 $337 $2,157
31 $820.00 $152 $972 82 $1,840.00 $340 $2,180
32 $840.00 $155 $995 83 $1,860.00 $344 $2,204
33 $860.00 $159 $1,019 84 $1,880.00 $348 $2,228
34 $880.00 $163 $1,043 85 $1,900.00 $352 $2,252
35 $900.00 $167 $1,067 86 $1,920.00 $355 $2,275
36 $920.00 $170 $1,090 87 $1,940.00 $359 $2,299
37 $940.00 $174 $1,114 88 $1,960.00 $363 $2,323
38 $960.00 $178 $1,138 89 $1,980.00 $366 $2,346
39 $980.00 $181 $1,161 90 $2,000.00 $370 $2,370
40 $1,000.00 $185 $1,185 91 $2,020.00 $374 $2,394
41 $1,020.00 $189 $1,209 92 $2,040.00 $377 $2,417
42 $1,040.00 $192 $1,232 93 $2,060.00 $381 $2,441
43 $1,060.00 $196 $1,256 94 $2,080.00 $385 $2,465
44 $1,080.00 $200 $1,280 95 $2,100.00 $389 $2,489
45 $1,100.00 $204 $1,304 96 $2,120.00 $392 $2,512
46 $1,120.00 $207 $1,327 97 $2,140.00 $396 $2,536
47 $1,140.00 $211 $1,351 98 $2,160.00 $400 $2,560
48 $1,160.00 $215 $1,375 99 $2,180.00 $403 $2,583
49 $1,180.00 $218 $1,398 >100  $2,200.00 $407 $2,607
50 $1,200.00 $222 $1,422



FACT SHEET
FOR
WATER QUALITY ORDER 99-08-DWQ

STATE WATER RESOURCES CONTROL BOARD (SWRCB)
901 P STREET, SACRAMENTO, CALIFORNIA 95814

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT FOR
STORM WATER DISCHARGES ASSOCIATED WITH
CONSTRUCTION ACTIVITY (GENERAL PERMIT)

BACKGROUND

In 1972, the Federal Water Pollution Control Act (also referred to as the Clean Water Act
[CWA]) was amended to provide that the discharge of pollutants to waters of the

United States from any point source is unlawful unless the discharge is in compliance with an
NPDES permit. The 1987 amendments to the CWA added Section 402(p) which establishes a
framework for regulating municipal and industrial storm water discharges under the NPDES
Program. On November 16, 1990, the U.S. Environmental Protection Agency (USEPA)
published final regulations that establish storm water permit application requirements for
specified categories of industries. The regulations provide that discharges of storm water to
waters of the United States from construction projects that encompass five (5) or more acres of
soil disturbance are effectively prohibited unless the discharge is in compliance with an NPDES
Permit. Regulations (Phase II Rule) that became final on December 8, 1999 expand the existing
NPDES program to address storm water discharges from construction sites that disturb land
equal to or greater than one (1) acre and less than five (5) acres (small construction activity).
The regulations require that small construction activity, other than those regulated under an
individual or Regional Water Quality Control Board General Permit, must be permitted no later
than March 10, 2003.

While federal regulations allow two permitting options for storm water discharges (individual
permits and General Permits), the SWRCB has elected to adopt only one statewide General
Permit at this time that will apply to all storm water discharges associated with construction
activity, except from those on Tribal Lands, in the Lake Tahoe Hydrologic Unit, and those
performed by the California Department of Transportation (Caltrans). Construction on Tribal
Lands is regulated by an USEPA permit, the Lahontan Regional Water Control Board adopted a
separate NPDES permit for the Lake Tahoe Hydrologic Unit, and the SWRCB adopted a
separate NPDES permit for Caltrans projects. This General Permit requires all dischargers
where construction activity disturbs one acre or more, to:

1. Develop and implement a Storm Water Pollution Prevention Plan (SWPPP) which
specifies Best Management Practices (BMPs) that will prevent all construction pollutants
from contacting storm water and with the intent of keeping all products of erosion from
moving off site into receiving waters.
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2. Eliminate or reduce nonstorm water discharges to storm sewer systems and other waters
of the nation.

3. Perform inspections of all BMPs.

This General Permit shall be implemented and enforced by the nine California Regional Water
Quality Control Boards (RWQCBs).

The General Permit accompanying this fact sheet regulates storm water runoff from construction
sites. Regulating many storm water discharges under one permit will greatly reduce the
otherwise overwhelming administrative burden associated with permitting individual storm
water discharges. Dischargers shall submit a Notice of Intent (NOI) to obtain coverage under
this General Permit. It is expected that as the storm water program develops, the RWQCBs may
issue General Permits or individual permits containing more specific permit provisions. When
this occurs, those dischargers will no longer be regulated by this General Permit.

On August 19, 1999, the State Water Resources Control Board (SWRCB) reissued the

General Construction Storm Water Permit (Water Quality Order 99-08-DWQ referred to as
“General Permit”). The San Francisco BayKeeper, Santa Monica BayKeeper, San Diego
BayKeeper, and Orange Coast Keeper filed a petition for writ of mandate challenging the
General Permit in the Superior Court, County of Sacramento. The Court issued a judgment and
writ of mandate on September 15, 2000. The Court directed the SWRCB to modify the
provisions of the General Permit to require permittees to implement specific sampling and
analytical procedures to determine whether Best Management Practices (BMPs) implemented on
a construction site are: (1) preventing further impairment by sediment in storm waters
discharged directly into waters listed as impaired for sediment or silt, and (2 ) preventing other
pollutants, that are known or should be known by permittees to occur on construction sites and
that are not visually detectable in storm water discharges, from causing or contributing to
exceedances of water quality objectives. The monitoring provisions in the General Permit have
been modified pursuant to the court order.

TYPES OF CONSTRUCTION ACTIVITY COVERED BY THIS GENERAL PERMIT

Construction activity subject to this General Permit includes clearing, grading, disturbances to
the ground such as stockpiling, or excavation that results in soil disturbances of at least one acre
of total land area. Construction activity that results in soil disturbances of less than one acre is
subject to this General Permit if the construction activity is part of a larger common plan of
development that encompasses one or more acres of soil disturbance or if there is significant
water quality impairment resulting from the activity. Construction activity does not include
routine maintenance to maintain original line and grade, hydraulic capacity, or original purpose
of the facility, nor does it include emergency construction activities required to protect public
health and safety. Dischargers should confirm with the local RWQCB whether or not a
particular routine maintenance activity is subject to this General Permit.

A construction project which includes a dredge and/or fill discharge to any jurisdictional surface
water (e.g., wetland, channel, pond, or marine water) will also need a CWA Section 404 permit
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from the U.S. Army Corps of Engineers and a CWA Section 401 Water Quality Certification
from the RWQCB/SWRCB. Storm water discharges from dredge spoil placement which occurs
outside of Corps jurisdiction (upland sites) and are part of construction activity which disturbs
one or more acres of land are covered by this general permit. Proponents of construction
projects which disturb one or more acres of land within the jurisdictional boundaries of a CWA
Section 404 permit should contact the local RWQCB to determine the applicability of this permit
to the project.

NOTIFICATION REQUIREMENTS

It is the responsibility of the landowner to obtain coverage under this General Permit prior to
commencement of construction activities. To obtain coverage, the landowner must file an NOI
with a vicinity map and the appropriate fee with the SWRCB. In addition, coverage under this
permit shall not occur until the applicant develops an adequate SWPPP for the project. Section A
of the General Permit outlines the required contents of a SWPPP. For proposed construction
activity on easements or on nearby property by agreement or permission, the entity responsible
for the construction activity shall file an NOI and filing fee and shall be responsible for
development of the SWPPP, all of which must occur prior to commencement of construction
activities.

A separate NOI shall be submitted to the SWRCB for each construction site. Owners of new
construction shall file an NOI prior to the commencement of construction. Owners of an
ongoing construction site that is covered under the previous General Construction Permit

(WQ Order No.92-08-DWQ) (1) shall continue to implement their existing SWPPP and
monitoring program and (2) shall implement any necessary revisions to their SWPPP in a timely
manner but in no case later than 90-calender days from adoption of this General Permit in
accordance with Section A of this General Permit.

The NOI requirements of the General Permit are intended to establish a mechanism which can be
used to clearly identify the responsible parties, locations, and scope of operations of dischargers
covered by the General Permit and to document the discharger’s knowledge of the requirements
for a SWPPP.

The NOI must be sent to the following address:

State Water Resources Control Board
Division of Water Quality

Storm Water Permit Unit

P.O. Box 1977

Sacramento, CA 95812-1977

The total annual fee is the current base fee plus applicable surcharges.
When construction is complete or ownership has been transferred, dischargers shall file a Notice

of Termination with the RWQCB certifying that all State and local requirements have been met
in accordance with Special Provisions for Construction Activity, C.7, of the General Permit.
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Dischargers who fail to obtain coverage under this General Permit for storm water discharges to
surface waters will be in violation of the CWA and the California Water Code.

CONSTRUCTION ACTIVITY NOT COVERED BY THIS GENERAL PERMIT

This General Permit does not apply to storm water discharges from (1) those areas on Tribal
Lands; (2) the Lake Tahoe Hydrologic Unit; (3) construction under one acre, unless part of a
larger common plan of development or sale; (4) projects covered by an individual NPDES
Permit for storm water discharges associated with construction activity; and (5) landfill
construction that is subject to the general industrial permit.

Storm water discharges in the Lake Tahoe Hydrologic Unit are regulated by a separate permit(s)
adopted by the California Regional Water Quality Control Board, Lahontan Region (LRWQCB).
USEPA regulates storm water discharges on Tribal Lands. Permit applications for storm water
discharges that will be conducted in the Lake Tahoe Hydrologic Unit must be submitted directly
to the LRWQCB.

DESCRIPTION OF GENERAL PERMIT CONDITIONS

The following is a brief description of the major provisions of the General Permit and the basis
for the General Permit.

Prohibitions

This General Permit authorizes the discharge of storm water to surface waters from construction
activities that result in the disturbance of one or more acres of land. It prohibits the discharge of
materials other than storm water and authorized non-storm water discharges and all discharges
which contain a hazardous substance in excess of reportable quantities established at 40 Code of
Federal Regulations (CFR) 117.3 or 40 CFR 302.4 unless a separate NPDES Permit has been
issued to regulate those discharges. In addition, this General Permit contains provisions that
uphold discharge prohibitions contained in water quality control plans, as implemented through
the nine RWQCBs.

Effluent Limitations

Permits for storm water discharges associated with construction activity shall meet all applicable
provisions of Sections 301 and 402 of the CWA. These provisions require controls of pollutant
discharges that utilize best available technology economically achievable (BAT) and best
conventional pollutant control technology (BCT) to reduce pollutants and any more stringent
controls necessary to meet water quality standards.

It is not feasible at this time for the SWRCB to establish numeric effluent limitations. The

reasons why it is not feasible to establish numeric effluent limitations are discussed in detail in
SWRCB Order Nos. WQ 91-03 and WQ 91-04. Therefore, the effluent limitations contained in
this General Permit are narrative and include the requirement to implement appropriate BMPs.
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The BMPs shall primarily emphasize source controls such as erosion control and pollution
prevention methods. The discharger shall also install structural controls, as necessary, such as
sediment control which will constitute BAT and BCT and will achieve compliance with water
quality standards. The narrative effluent limitations constitute compliance with the requirements
of the CWA.

Elimination or reduction of nonstorm water discharges is a major goal of this General Permit.
Nonstorm water discharges include a wide variety of sources, including improper dumping,
spills, or leakage from storage tanks or transfer areas. Nonstorm water discharges may
contribute a significant pollutant load to receiving waters. Measures to control spills, leakage,
and dumping and to prevent illicit connections during construction shall be addressed through
structural as well as non-structural BMPs.

This General Permit prohibits the discharge of materials other than storm water and authorized
nonstorm water discharges. It is recognized that certain nonstorm water discharges may be
necessary for the completion of construction projects. Such discharges include, but are not
limited to irrigation of vegetative erosion control measures, pipe flushing and testing, street
cleaning, and dewatering. Such discharges are allowed by this General Permit provided they are
not relied upon to clean up failed or inadequate construction or post-construction BMPs designed
to keep materials onsite. These authorized nonstorm water discharges shall (1) be infeasible to
eliminate, (2) comply with BMPs as described in the SWPPP, and (3) not cause or contribute to a
violation of water quality standards. Additionally, these discharges may be required to be
permitted by the local RWQCB (e.g., some RWQCBs have adopted General Permits for
dewatering discharges). This General Permit is performance-based to the extent that it prohibits
the discharge of storm water that causes or threatens to cause pollution, contamination, or
nuisance; but it also allows the owner/developer to determine the most economical, effective,
and possibly innovative BMPs.

The requirements of this General Permit are intended to be implemented on a year-round basis,
not just during the part of the year when there is a high probability of a precipitation event which
results in storm water runoff. The permit should be implemented at the appropriate level and in
a proactive manner during all seasons while construction is ongoing.

Weather and storm predictions or weather information concerning the 10-year, 6-hour storm
event and mean annual rainfall can be obtained by calling the Western Regional Climate Center
at 775-674-7010 or via the internet at www.wrcc.dri.edu/precip.html and/or
www.wrcc.dri.edu/pepnfreq.html.

Receiving Water Limitations Language

The receiving water limitations language is fundamentally different from the language adopted
in the SWRCB General Industrial Activities Storm Water Permit on April 17, 1997.
Construction related activities which cause or contribute to an exceedance of water quality
standards must be corrected immediately and cannot wait for the RWQCB to approve a plan of
action to correct. The dynamic nature of construction activity allows the discharger the ability to
more quickly identify and correct the source of the exceedances. Therefore, the owner is
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required to take immediate corrective action and to provide a report to the appropriate RWQCB
within
14-calendar days of the violation describing the corrective action.

Storm Water Pollution Prevention Plan (SWPPP)

This General Permit requires development and implementation of a SWPPP. This document
emphasizes the use of appropriately selected, correctly installed and maintained pollution
reduction BMPs. This approach provides the flexibility necessary to establish BMPs which can
effectively address source control of pollutants during changing construction activities.

All dischargers shall prepare and implement a SWPPP prior to disturbing a site. The SWPPP
must be implemented at the appropriate level to protect water quality at all times throughout the
life of the project. Nonstorm water BMPs must be implemented year round. The SWPPP shall
remain on the site while the site is under construction, commencing with the initial mobilization
and ending with the termination of coverage under the permit.

The SWPPP has two major objectives: (1) to help identify the sources of sediment and other
pollutants that affect the quality of storm water discharges and (2) to describe and ensure the
implementation of BMPs to reduce or eliminate sediment and other pollutants in storm water as
well as nonstorm water discharges. The SWPPP shall include BMPs which address source
control and, if necessary, shall also include BMPs which address pollutant control.

Required elements of a SWPPP include: (1) site description addressing the elements and
characteristics specific to the site, (2) descriptions of BMPs for erosion and sediment controls,
(3) BMPs for construction waste handling and disposal, (4) implementation of approved local
plans, (5) proposed post-construction controls, including description of local post-construction
erosion and sediment control requirements, and (6) nonstorm water management.

To ensure that the preparation, implementation, and oversight of the SWPPP is sufficient for
effective pollution prevention, individuals responsible for creating, revising, overseeing, and
implementing the SWPPP should participate in applicable training programs and document such
training in the SWPPP.

SWPPPs are reports that are available to the public under Section 308(b) of the CWA and will be
made available by the RWQCB upon request.
Monitoring Program

Another major feature of the General Permit is the development and implementation of a
monitoring program. All dischargers are required to conduct inspections of the construction site
prior to anticipated storm events and after actual storm events. During extended storm events,
inspections must be made during each 24-hour period. The goals of these inspections are (1) to
identify areas contributing to a storm water discharge; (2) to evaluate whether measures to
reduce pollutant loadings identified in the SWPPP are adequate and properly installed and
functioning in accordance with the terms of the General Permit; and (3) whether additional
control practices or corrective maintenance activities are needed. Equipment, materials, and
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workers must be available for rapid response to failures and emergencies. All corrective
maintenance to BMPs shall be performed as soon as possible, depending upon worker safety.

Each discharger shall certify annually that the construction activities are in compliance with the
requirements of this General Permit. Dischargers who cannot certify annual compliance shall
notify the appropriate RWQCB. A well-developed monitoring program will provide a good
method for checking the effectiveness of the SWPPP.

Retention of Records

The discharger is required to retain records of all monitoring information, copies of all reports
required by this General Permit, and records of all data used to complete the NOI for all
construction activities to be covered by the General Permit for a period of at least three years
from the date generated. This period may be extended by request of the SWRCB and/or
RWQCB. With the exception of reporting noncompliance to the appropriate RWQCB,
dischargers are not required to submit the records, except upon specific request by the RWQCB.
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1.0 Introduction

This document is an amendment to the Fact Sheet to the State Water Resources Control Board’s
(SWRCB) National Pollutant Discharge Elimination System (NPDES) General Permit for Storm
Water Discharges Associated With Construction Activity (CGP). This Permit was modified in
2001 by Resolution No. 2001-046, “Modification of Water Quality Order 99-08-DWQ State Water
Resources Control Board (SWRCB) National Pollutant Discharge Elimination System (NPDES) General
Permit For Storm Water Discharges Associated With Construction Activity (CGP)”. The modifications
to the CGP require that a sampling and analysis strategy and sampling schedule for certain
discharges from construction activity be developed and kept with the project’s Storm Water
Pollution Prevention Plan (SWPPP). The sampling and analysis requirements are found in
Section B, paragraphs 7 and 8, of the CGP. Paragraph 7 concerns monitoring for
sedimentation/siltation or turbidity and Paragraph 8 concerns monitoring for pollutants that are
not visually detectable in storm water. Where required, a sampling and analysis strategy and
sampling schedule must be developed regardless of the time of the year that construction occurs.

This document only addresses the modifications and is intended to facilitate the proper
implementation of the sampling and analysis requirements. It provides information on when
sampling and analysis is required, how to perform sampling and analysis, what conclusions may
be drawn from the sampling and analysis results, and it explains the rationale for the required
sampling.

SWRCB staff developed this document with consideration of comments from interested persons,
including the California Stormwater Quality Association, the Building Industry Legal Defense
Foundation, the California Building Industry Association, the San Francisco BayKeeper, the
Santa Monica BayKeeper, the San Diego BayKeeper, and the Orange County CoastKeeper. It is
based on the CGP, two orders issued by the Sacramento Superior Court in response to a
challenge to the CGP, Clean Water Act provisions, regulations, guidance documents and permits
issued by the federal Environmental Protection Agency, and other documents submitted by
interested persons. A full record has been compiled and is available for inspection or copying
upon request. A draft guidance document was circulated for public comment and a hearing was
held prior to issuance of this final guidance document.

Although sampling and analysis will be required at many construction sites, it will not be
required at all construction sites. It is the responsibility of dischargers to evaluate the
construction project and, where required, to develop a site-specific sampling and analysis
strategy in compliance with the CGP requirements. For further guidance please contact your
local Regional Water Quality Control Board (RWQCB).

The sampling and analysis requirements supplement, but do not replace, the visual monitoring
program required by Section B of the CGP. All construction projects must continue the visual
monitoring program including inspections before predicted rain events, during extended rain
events, and following rain events that produce runoff.

This document provides guidance on complying with the sampling and analysis requirements of
the CGP. It does not in any way change these requirements or guarantee compliance with the
CGP. The permit has many other requirements such as development of a SWPPP,
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implementation of Best Management Practices (BMP) programs, and visual monitoring that are
not addressed in this document.

1.1 Organization

Section 1: general information and background on the sampling and requirements.
Section 2: non-visible pollutant sampling and analysis.

Section 3: sediment, silt and turbidity sampling and analysis.

Section 4: sampling and analysis procedures.

Section 5: definitions.

Section 6: contact list and additional sources of information.

Section 7: general explanation of and rationale for the sampling and analysis requirements;
citations to other documents that form the basis for the SWRCB’s conclusions.

1.2 Background

The SWRCB adopted the CGP on August 19, 1999. The CGP is an NPDES permit that
implements section 402(p)(2)(B) of the federal Clean Water Act. The San Francisco BayKeeper,
Santa Monica BayKeeper, San Diego BayKeeper, and Orange County CoastKeeper filed a
petition for writ of mandate challenging numerous aspects of the CGP in the Superior Court,
County of Sacramento.

On September 15, 2000, the Court issued a judgment and writ of mandate that upheld most
provisions of the CGP, but directed the SWRCB to modify the provisions of the CGP to require
permittees to implement specific sampling and analytical procedures to determine whether
BMPs implemented on a construction site are:

(1) preventing further impairment by sediment in storm waters discharged directly into waters
listed as impaired (Clean Water Act Section 303(d) List [303(d) List]) for sediment, silt, or
turbidity; and

(2) preventing other pollutants that are known or should be known by permittees to occur on
construction sites and that can not be visually observed or detected in storm water discharges,
from causing or contributing to exceedances of water quality objectives.

The monitoring, sampling and analysis provisions in the CGP were modified pursuant to the
court order and issued as Resolution No. 2001-046, adopted by the SWRCB on April 26, 2001.

On December 27, 2001, the Court issued an Order Enforcing Writ of Mandate. In that order, the
Court acknowledged that the permit had been modified, but required further actions by the
SWRCB. Issuance of this fact sheet amendment is intended to respond to the Court’s further
instructions. In general, the Court expressed concern that certain aspects of the modifications
might be ambiguous and might result in misinterpretation by dischargers. This amendment is
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intended to avoid such potential ambiguities and misinterpretations and to help explain the
requirements and provide suggestions for compliance.

1.21  Water Quality Standards or Objectives

The Receiving Water Limitations in the CGP require the SWPPP be designed and implemented
so that storm water discharges and authorized non-storm water discharges do not cause or
contribute to an exceedance of any applicable water quality standard. (CGP, Receiving Water
Limitation B.2.) The modifications to the monitoring program require sampling and analysis
procedures to help determine whether BMPs installed and maintained in accordance with the
SWPPP are preventing pollutants in discharges from the construction site from causing or
contributing to exceedance of water quality standards. In making these determinations, it is
necessary to understand what are the applicable water quality standards.

Water quality standards consist of the designation of beneficial uses of surface waters and the
adoption of ambient criteria necessary to protect those uses. (40 CFR §131.3(i)) When adopted
by the SWRCB or a RWQCB, the criteria are termed “water quality objectives.” (Water Code
§13241; the terms are used interchangeably here.) If storm water runoff from construction sites
contains pollutants, there is a risk that those pollutants could enter surface waters and cause or
contribute to exceedance of water quality standards. For that reason, dischargers should be
aware of the applicable water quality standards in their receiving waters. (The best method to
ensure compliance with receiving water limitations is to implement BMPs that prevent
pollutants from contact with storm water or from leaving the construction site in runoff).

In California, water quality standards are published in the Basin Plans adopted by each RWQCB,
the California Toxics Rule (CTR), the National Toxics Rule (NTR), and the Ocean Plan. One way
to determine the applicable standards for the receiving water for your runoff is to contact staff
from the appropriate RWQCB. (See the contact list in Section 6 of this guidance.)

The SWRCB intends in the future to augment its internet site to further facilitate access to water
quality standards. In the interim, dischargers can determine the applicable water quality
standards by contacting RWQCB staff or from one of the following sources. The actual plans
that contain the water quality standards can be viewed at the site of the appropriate RWQCB for
Basin Plans (http:/ /www.waterboards.ca.gov/regions.html), the SWRCB site for statewide plans
(http://www.waterboards.ca.gov/plnspols/index.html), or the US Environmental Protection Agency
(USEPA) regulations for the NTR and CTR (40 CFR Title 131). Basin Plans and statewide plans
are also available by mail from the appropriate RWQCB or the SWRCB. The USEPA regulations
are available at http:/ /www.epa.gov/. Additional information concerning Water Quality
Standards can be accessed through http:/ /www.waterboards.ca.gov/stormwtr/gen_const.html

1.2.2  Non-Visible Pollutant Sampling

The monitoring requirements in the CGP require sampling and analysis for pollutants that are
not visually detectable in storm water discharges, which are or should be known to occur on the
construction site, and which could cause or contribute to an exceedance of water quality
objectives. As is explained below, the situations where non-visible pollutants may occur in
runoff from a construction site are limited. Where such non-visible pollutants are known or
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should be known to be present and have the potential to contact runoff and to contribute to an
exceedence of a water quality objective, sampling and analysis is required.

A variety of materials are used in construction or are present on construction sites. Examples of
such materials include soil stabilizers, paint, and fluids from vehicles. Any of these materials can
end up in the storm water runoff and contain pollutants that pose a threat to water quality.

Some of these potential pollutants will leave a visible trace. For example, sediment turns water
brown and oil and grease leave a sheen. Other pollutants will discolor the runoff or leave a
residue or film. For pollutants that are visible in runoff, the CGP requires the discharger to
perform visual monitoring of the site and does not require sampling and analysis. The sampling
and analysis requirements only apply to pollutants that do not leave a visible trace or are not
associated with a visible tracer. Examples of such potential non-visible pollutants include
increased pH, pesticides, and nutrients such as nitrogen or phosphorus.

The presence or use of a material on the construction site does not always mean that dischargers
must sample for it in runoff. The CGP requires sampling and analysis when non-visible
pollutants could “cause or contribute to an exceedance of water quality objectives in the
receiving water.” The most effective way to avoid the sampling and analysis requirements, and
to ensure permit compliance, is to avoid the exposure of construction materials to precipitation
and storm water runoff. Materials that are not exposed do not have the potential to enter storm
water runoff, and therefore do not need to be sampled for in runoff. Preventing contact between
storm water and construction materials is one of the most important BMPs at any construction
site. Manage any potential pollutants on the site in such a way that the exposure of the pollutant
to rainfall or storm water is minimized or eliminated.

Elimination of exposure of pollutants at construction sites is not always possible. Some
materials, such as soil amendments, are designed to be used in a manner that will result in
exposure to storm water. In these cases, it is important to make sure that these materials are
applied according to the manufacturer’s instructions at a time when they are unlikely to be
washed away. Other materials can be exposed when storage, waste disposal or application are
not done in a manner protective of water quality or through accidental spillage. For these
situations, sampling is required unless there is capture and containment of all storm water that
has been exposed to pollutants. In cases where construction materials may be exposed to storm
water but the storm water is contained, and is not allowed to run off the site, then sampling only
needs to occur when inspections show the containment failed or is breached and there is
potential for exposure or discharge.

Many common good housekeeping BMPs already limit exposure to most materials. Improving
these practices to prevent exposure is a better approach to preventing pollution of runoff and
will limit the amount of sampling and analysis. Improved BMPs may be less costly than an
ongoing sampling and analysis program.

The first step in managing potential pollutants at a construction site is the implementation of
well thought out BMP programs that are designed to minimize the mobilization of pollutants
such as sediment and to minimize the exposure of storm water to pollutants. The next important
step is an aggressive program of inspections both on a regular basis and before and after storms.
The inspection program must also be accompanied by an equally aggressive BMP maintenance
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program. The receiving water is protected when appropriate BMPs are implemented, inspected
and maintained. The role of sampling is to support the visual inspection of the site when
necessary.

1.2.3  Sediment-Impaired Water Bodies

Certain lakes, streams, rivers, creeks and other bodies of water in California have been
determined by the SWRCB to be impaired by one or more pollutants. (This listing is required by
Clean Water Act section 303(d).) One of the pollutants that can trigger a listing is sediment,
termed variously as sedimentation, siltation, sediment, or turbidity. The water bodies listed for
sediment in California are included in Attachment 3 to the CGP. Additional discharges of
sediment to a sediment-impaired water body-could contribute to the exceedance of a water
quality standard for that pollutant. Following listing of impaired waters, RWQCBs adopt total
maximum daily loads (TMDLs) that may include waste load allocations for the impairing
pollutant. Effluent limitations in NPDES permits must be consistent with the assumptions and
requirements of waste load allocations (40 CFR section 122.44(d)(1)(vii)(B)), and adoption of
TMDLs could result in specific requirements in the CGP or an individual or watershed-wide
construction permit. Pending completion of TMDLs for sediment-impaired waters, it is
necessary to ensure that sediment discharges from construction sites do not cause or contribute
to exceedances of water quality. To that end, the modifications require sampling and analysis of
discharges from construction activity that directly enters a water body listed in Attachment 3 to
the CGP as impaired for sediment. This requirement is generally only applicable to a handful of
construction projects each year.

To obtain the latest list of 303(d) water bodies, visit the SWRCB’s Web site at

http:/ /www.waterboards.ca.gov/.

1.3 Purpose of Sampling and Analysis

The primary method of determining compliance with the CGP is visual inspections. The permit
requires regular inspections as well as pre-storm and post-storm inspections to determine if
there are areas where storm water can be or has been exposed to pollutants. It is possible to see
if there is erosion and movement of soil, or if construction materials, chemicals and waste are
exposed. This is the best way to determine if the site is in compliance. In some cases,
verification of this compliance through sampling and analysis is appropriate. The purpose of the
sampling and analysis requirements is to support the visual observation program and to provide
information that can be used to help determine whether the BMPs employed on a construction
site are effective in preventing construction site pollutants from causing or contributing to
exceedances of water quality objectives in the receiving waters. The modifications to the CGP
contain two categories of sampling and analysis requirements, which are illustrated in Figures 1-
1and 1.2.1-4:

Monitoring for non-visible pollutants at any site where the relevant triggering conditions occur.
This monitoring is required at any site where there is exposure and where a discharge can cause
or contribute to exceedence of a water quality objective, not just those that discharge to water
bodies that are listed for a particular pollutant; and
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Monitoring for sediment in storm water discharged directly to water bodies listed as impaired
for sediment/siltation, sediment, or turbidity on the SWRCB'’s 303(d) list of water bodies.

The sampling and analysis results are not conclusive proof of compliance or non compliance
with the permit. Specifically, Receiving Water Limitations in the CGP provide that the SWPPP
must be designed and implemented so that storm water discharges shall not cause or contribute
to exceedance of any applicable water quality standards. These provisions also require
implementation of corrective measures, and revision of the SWPPP and monitoring requirements
if storm water discharges do cause or contribute to an exceedance of an applicable water quality
standard. USEPA has pointed out the difficulties and limitations of using sampling in storm
water permits as a measure of compliance. (57 Fed. Reg. 11394, 11402) While sampling and
analysis, as required by the CGP, may be a useful tool in pointing to areas of concern, it is of
limited use in the storm water context and must be used as a diagnostic tool rather than as
conclusive evidence of compliance or non-compliance with the CGP.
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2.0 Sampling Program for Pollutants Not Visually Detectable in
